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OGC REVIEW COMPLETED SB August 1955 

mjsmmm mu Gfittee of Securi ty 

flBttlBCT t o£ Crypt© Osearity Law 



entaoc© farther the seeariigr or the Suited States by 
pj^oofcing of iM^ OUKKASoii oce t aig atae tiia 

oiq^to^ejpltie ays to a s and tha ciawm.l cation intelligence 
activities oT tte Un ited States 


lias s$&gtanoe of the Act* set. oat In m&M$m tie© (a) of Section 796# Is 
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(3> concerning the eo-an * cation ijruaii#enoa jactivltiaa 
of the States or aiy foreign ywawnaBt j^reimfter 

inferred to as £X*Ct^/; 

(b) Obtained fay the processes of examination inteUlg—oe 
free the eonamica&ions of any foreign gp wj rH— g ad , kaosrlne the 
au» to ham htww obtained hr swh nrooesaee /nsmlneftar to— 
ferred to es CCMH^J . . .* 

Then faUcar several definitions, including: 

"The tern ’cleeetfied infeenetioe* anene information uhleh, 
ah the ties od" a v iolati o n of th is inert lion i®, for reasons 
of national security, ^wcificeliy designated fay a United 
States Governmeat Agency for Halted or restricted disaasd- 
astion or distribution; 

’Hue tens ’©ode*, ‘cipher*, and ’cryptographic system’ in- 
clude in their sneiagsi in to their ami nesaingB, 

a ay Method of secret writing ary eedbaaiael or electrics! 
device or meth od used, for the purpose of disguising or eon- 
oasdisg the c catete # sigBifiaano®, or eaaningB of c<a— uni- 
on! less ; 

’She tem * i^Miwi cat too lateHifes* * seems all procedures 
sad Me thods tend in the l nteroc p fcio a of cc—maica&lons end 
the ohfctlalM of inform! ion fwa r mniiti aat limn fa» 

other then the intended recipients; 

'ftp * tern ’unsuth ar l eed person * neons w y person she, or egs— y 
which, is not authorised to receive information of the cate- 
gories eat forth in eub-seetion (a) of this section, fay the 
President, or fay the head of a d ep art— a d or agency of the 
fated ted States Ck wro naB BS t which is e ap re ss ly designated fay 
the President to <wyg» in *<*—»*** catioa i dated li p see 
activities for the United 8t& tea.’* 

3* QmUM, .MgfgMSR- 

(a) Section 796 affords greater protection, in its field, to the 
Halted States, vitSa respect to the passing of iafoxnatian to miur&harised 
persons, than do the other espionage lass (Sections 793 wad 79** of Title 
IB) in that the tnttmt of the accused is not ei gpif ioaat » Under hcUoss 
793 wad T9*> an intention to injure the United States, or reaeon to be- 
lieve that the information is to be need to Injure the United States or 
to the advantage of a foreign power, is repaired* Under Section 796 the 
accused need only have willfully sad knowingly passed classified inform- 
tine to an unauthorised person* 

(b) Sectian 796 also differs fatal Sections 793 and 79** in the defi- 
nition of the infmsaatioa the of which involves an offense; 
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the latter tMD concern * iufoamticn respecting the national Mmw" end 
"iBfcm&ian relating to the natloml ea contrasted with iafor- 

smtltm. which is. for reasons of national security, specifically designated 
lay a UW State* Sawa w t agency far Halted or rwetrictod dioaeaLaa- 
Uca or distribution" . Ihe faraer Iwngmge was held by the tegnaai Chart 
of the Halted State#,. In P orta v« U.S. 518 H*S. 1 $, 6l S. Ob. eS 0 , to in- 
volve « yaaeti on of fhcb, that Is, the Jury eat deteswtae mother the 
acts of the defewteet "are ocsmeatcd with or related to the national de- 
fense* (6l 8. Ct. b36). Due, la proeecution* under thoee eectlone it ic 
neeeaeary to prove connection with the national defame, a ne$iireneat 
which could he caterraastog, If applied to iafewnatlou classified ‘'fee 
raoaona of notional tmavarti^, alnoe la such mms the proascutlem would 
have to «8adt the vary lnf h nmti on (and jeweunohly ouch nore) the dla se ni - 
nation of which hod teen restricted by an agency of the O ne n w— t '’for 
reaaona of national security*. 

Although it is set free fron doubt, it Is believed that under Section 
758 it would not he accessary to subsdt to the Jury, or to prove, the 
oueetion of whether the deoignaticm "for reasons of n a tio n al security was 
a c&rv&vt mm} proof that the dsmlgaatioo was Mate and that the agmy 
which wade It did no for reasons which the agency regard e d cut "rwaaomi of 
national eecari^r” should be all that la reguiredU the iahaweti m which 
i© peart inent under Sections 793 ««d 79 1 * in referred to ia thoee sections 
by a generic tem - irtfeeantma " inspect lag the nati o n al defense " or 
'relating be the rational defense", IhforBRilen which la the basis of aa 
ladii taut way or nay not flail within me gnomi c term a nwenn e*# opinion 
(the Jury’s) oust be chtainnd and accepted, me phrase by which Station 756 
refers to me iafonatloa which ie significant thereunder covors l af o r w e 
tion with respect to whim a particular action has been taken, t.e». Infer- 
mtioo whim a peveawat agmesy hoe specifically li es 1 grated a certain way 
for a asrtsia t wifW r "jaw only nuestloo reouiriiiK on o&inicti br the Jury 
is whether such action occurred, wet whether^! should have occu rr ed , my 
contention to the ©cuimiy is believed r e fut e d by the feet met ite accept- 
ance would render the statute uw i nforwesbl s in assay ow*,§sA®s@ security 
cons l de a wtione doshtleas would -preclude the Oevemmnt fron istroteieisy 
into evidence lafOawaticn be oetefclish "reaeone of national security". 

Since the plain Intent of the statute ie bo protect me COKER? end CfttFTC 
syrtem by establishing offenses and ywilidewntni fear the violation thereof, 
on interpretation which would defeat such intent should be avoided. 

In any sweet, if me Shows analysis is I n c orr ec t , mm is, if the Jury 
notUd be allowed to Judge whether the Agency corr ectly designated inftane- 
tion "for mens of national security" threw app ea r s to be nothing to be 
dene moot it eaeeept to decide, whenever a cnee is ready to go to trial, 
Whether we are prepared to mOds anal table records end Inf or e ati oo to be 
imroftxcwd aa evidence. But in carder bo babe advantage of the statute in 
the event the above analysis ie coarreet, it ie believed ws would be well 
advised to designate doomente in the language of me statute, far this pur- 
pose, a steep reeding as follows, could be u so dt 

<, m > reasons of nebiann l wcnvrltjy this dneuneub la specifically 
daajjeaa fead bar me Omfasl jhtellieanee fexr United nr 

met 3P T.i cted diosennlsnhieii or distri bution. ** 
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Altermtively, the sans result perhaps could 1ms achieved fey & regu- 
lotion which nil COSESt? (or OHIFfO) cleared people would reed} they would 
nine certify to the sans. The regaLatlcsa, in addition to naklag reference 
to Swetion 7S0» would provide Oast nil C8OT? (or OTP.'O) dseuanuts will 
T»x n snood node word, or non of » aeries of code words that the dioMRl*- 
sniioo or distribution of nay document touring any of the coda word* ts 
list! ted «ad rssfcrietsd by the Cfes&ml DsteUipaco Agency for sswaos of 
eatlanal security. 

fho (Jeftait loot of the tmiw code * , ' cipher' 1 an d cryptographic 
aysLaanr (see jaragraph 2 above) Inclu d e ”«uy nethod of secret writing 
and any necihairfcsl or electrical device nr nethod need for the purpose of 
disguising or concealing the contents, significance or naaoiags of 
ecaaaaadaatttawr . This would appear breed enough to include not only our 


nigfrt he wall to utilise a ragulnticn along the line* of that nesltooad in 
j«uw^p»|iti 3(h) above. 


£ a .‘ifr if. 1 / ■■■ *% n j.i. 


A pretelsas alee annas with respect to t ha definition of 'unaatboriaad 
sly a iserecn o^tr sstsds^scsc^tissa^i l^y s^r ty 

the hand of an agency designated hgr the President to engage in rr—nTt cation 
intelligence activities to receive CK3EPTC or OEMBfF Infernal loo. % directive, 
a tender of ages? Saw hewn hean designated as the only agencies authorised to 
in COWI 1? activities. Other agencies of the Owminwiwf., however (for 
i, those represented on the USC8S), utilise teleuoaniiloatione. to 
the extent, if any, that the activities of say of those sgaccisa require the 
rocelyfe of iafosnsatio® involving CttCHTC or COMST or CHYPTO or COMBT devices 
it would a ppear necessary for the President, or the head of e*** of the 
agencies which Is authorised to engage in 0GMI3T activities, to authorise 
that agamy and its aapheysas to receive such iaforaatlou. 
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